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July 18, 2005

Ms. Marie Tipsord
Illinois Pollution Control Board
James R. Thompson Center
100W. Randolph, Suite 11-500
Chicago, Illinois 60601

RE: Public Comment on R04-22 and R04-23

Ms. Tipsord:

RECEIVED
CLERKS OFFICE

JUL 2 0 2%
9~

SpringfieldAve., Suite 300
I £ IkifliC P.O. Box 140

STATE OF ~ Illinois 61824-0140

Pollution Control uoa~s.(217) 352-6976
FAX (217) 356-0570
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A petition regarding the proposed changes to the LUST Fund is attached for your.records. The
signatories are clients of HDC Engineering who are concerned about the future of the LUST
fund. A letter written by one of our clients is also attached. If you have any other questions or
concerns, please contact our office at (217) 352-6976.

Respectfully,
HDC Engineering

Kevin Saylor, PE
Environmental Division Manager
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PETITION Pollution Control Board

We,theundersigned,do herebypetition the Illinois Pollution Control Board(IPCB) andthe illinois
EnvironmentalProtectionAgency(IEPA) to ensuretheproposednew rulemaking RC)4-22and R04-
23 meetsthe following standards:

L TheLUST Fundcontinuestoprovidefinancialresponsibilityadequateto coverALL costs
ofenvironmentalclean-upincurred in orderto complywith the requirementsoldie
illinois LUSTRegulations.

2. Thereimbursementpracticesofthe Illinois LUST Fundshallassurethesanctityofour
environmentalcomplianceeffortsby ensuringthatthe environmentaiprofessionalsthat
werely upon to achievecompliancearefairly andadequatelycompensatedfor eachhour
ofwork that theyarerequiredtoperformon ourbehalfin orderthat wemaycomplywith
LEPAregulationsandrequirements.

3. Maximumpaymentamountsforprofessionalconsultingworktasksareestablishedbased
on a statisticallyvalidreviewofdetailedandstandardizedscopesofwork, in the
absenceofhistoricallyavailablestandardizedscopesofwork the “maximwn payment
amounts”forprofessionalservicesshouldbe treatedandadministeredmerelyas
“guidance”andnot absolutesduringan interimperiodduring whichstatisticallyvalid
“maximum paymentamounts”canbe establishedpursuantto standardizedscopesof
work..

4. All dataandrelatedinformationusedtodevelopworktaskratesandlevelsofeffortare
fully-disclosedandavailabletothepublic.

Thesestandards arecritical to ourability to work with the JEPA and environmental
consultants/contractorsto remediate ourleakingunderground storagetank sitesin a timely manner
andin accordancewith applicableregulations. In theabsenceofregulationsthat meetthe above
standards,wedo not have thetechnical,financial, legaland managementresourcesto implement
themandatedremedialprojectswithout jeopardizingour businessesandfinancial livelihoods. The
following background information generally outlines our circumstancesandour rationale for
making this petition.

Background Information

We aretheowners/operatorsofLUST Incidentssubjectto remediationin Illinois andare genuinely
concernedthat, if implemented as written, theproposedregulations arelikely to causeserious
detrimentalfinancialimpactto us,ourbusinessesor both. Typical characteristics ofour
businessesandoursitesareasfollows:

• We typically representsmall or medium sizedbusinesses.We are NOT BIG BUSINESS!
• We havelimited financial, legal, technicalandmanagementresources.We DO NOT HAVE

DEEPPOCKETS!
• We are concernedabout theenvironment and recognizeourresponsibilitiesto clean-upour

LUST sites.
• Becauseoflimited technicaland legal resources,we rely upon our designatedenvironnental

consultant to interface with theEPA to achievetheclean-up in accordancewith the
regulations.



• Becauseof limited technicalandmanagementresourceswedo not havethe ability to
developdetailedrequestsfor proposalsandevaluateconsultantqualifications, work scopes,
pricing andwork execution.

• Becauseoflimited financial resourceswerely upon the LUST fundto coverall costsexcept
thedeductible. Our financial resourcesaresuchthat unexpectedcostsabove thedeductible
canbe financially devastating.

o Becauseof thesignificant costsoftheenvironmentalwork andthe long
reimbursement cyclesof theLUST fund, we oftentimesrely upon ourenvironmental
consultant to provide us project financingwhile waiting on LUST fund
reimbursement.

o Our financialresourcesaresuchthatwithout project financing wemaynot be able to
perform thework becausewecouldnotpay the ongoingbills.

We areappreciative of theLUST fund and theassistancefrom the regulatory agencies.The LUST
Fund in conjunction with theprofessionalandfinancial servicesprovided by ourconsultantshave
historically provided us theability, within our circumstances,to dischargeour environmental
responsibilities. We want to be able to continue this path ofvoluntary complianceandhereby
petition the IPCB andEPA to resist the temptation to proceedwith this rulemaking in hasteand to
insteadfully considertheseriousnessand potential consequencesof this rulemaking, work in
coLlaboration and concertwith the environmental consultingcommunityandpromulgate a carefully
researched,fair andobjectiverule basedupon statistically valid information thatheedsour
concerns,commitments,specialcircumstancesandadheresto the intentof thestandards outlined
above.
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• Becauseof limited technicalandmanagementresourceswedo not havethe ability to
developdetailed requestsfor proposalsandevaluateconsultantqualifications, work scopes,
pricing andwork execution.

• Becauseof limited financial resourceswerely upon theLUST fund to coverall costsexcept
thedeductible. Ourfinancial resourcesare such that unexpectedcostsabovethedeductible
canbe fmancially devastating.

o Becauseof thesignificant costsoftheenvironmental work andthe long
reimbursement cyclesof theLUST fund, we oftentimesrely upon ourenvironmental
consultant to provide us project financingwhile waiting on LUST fund
reimbursement.

o Our financial resourcesare such thatwithout project financing wemaynot be able to
perform thework becausewecould not pay theongoingbills.

We are appreciative ofthe LUST fund andthe assistancefrom the regulatory agencies.The LUST
Fund in conjunction with theprofessionaland financialservicesprovided by ourconsultantshave
historically provided us theability, within ourcircumstances,to dischargeour environmental
responsibilities. We want to be able to continue this path of voluntary complianceandhereby
petition theIPCB and EPA to resist the temptation to proceedwith this rulemaking in hasteand to
insteadfully considerthe seriousnessandpotential consequencesof this rulemaking,work in
collaboration andconcertwith the environmental consultingcommunityandpromulgate a carefully
researched,fair andobjectiverule basedupon statistically valid information that heedsour
concerns,commitments,specialcircumstancesandadheresto the intent ofthe standardsoutlined
above.
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• Becauseof limited technicalandmanagementresourceswedo nothavethe ability to
developdetailedrequestsfor proposalsandevaluateconsultant qualifications, work scopes,
pricing and work execution.

• Becauseof limited financial resourceswerely upon the LUST fund to coverall costsexcept
the deductible. Our financial resourcesare such that unexpectedcostsabove thedeductible
canbe fmancially devastating.

o Becauseofthesignificant costsof theenvironmentalwork andthe long
reimbursement cyclesofthe LUST fund, we oftentimesrely upon ourenvironmental
consultantto provide us project financing while waiting on LUST fund
reimbursement.

o Our financial resourcesaresuch thatwithout project financing wemay not be able to
perform thework becausewe could not pay theongoingbills.

We areappreciative oftheLUST fund and the assistancefrom the regulatory agencies. TheLUST
Fund in conjunction with theprofessionaland financial servicesprovided by ourconsultantshave
historically provided us theability, within ourcircumstances,to dischargeourenvironmental
responsibilities. We want to be ableto continuethis path ofvoluntary complianceand hereby
petition the IPCB andEPA to resist the temptation to proceedwith this rulemakingin hasteand to
insteadfully considertheseriousnessandpotential consequencesof this rulemaking, work in
collaboration and concertwith theenvironmentalconsultingcommunityand promulgate a carefully
researched,fair and objective rulebasedupon statistically valid information that heedsour
concerns,commitments, specialcircumstancesandadheresto the intent of thestandardsoutlined
above.
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• Becauseof limited technical andmanagementresourceswedo not havethe ability to
developdetailedrequestsfor proposalsandevaluateconsultantqualifications, work scopes,
pricing andwork execution.

• Becauseoflimited financial resourceswerely upon theLUST fund to coverall costsexcept
the deductible. Our financial resourcesaresuch that unexpectedcostsabove thedeductible
canbe financially devastating.

o Becauseof the significant costsoftheenvironmentalwork andthe long
reimbursementcyclesof theLUST fund, weoftentimes rely upon our environmental
consultant to provide us project rmancing while waiting on LUST fund
reimbursement.

o Our financial resourcesare such thatwithout projectfinancing wemay not be able to
perform thework becausewecouldnot pay theongoingbills.

We are appreciative oftheLUST fund and the assistancefrom theregulatory agencies. TheLUST
Fund in conjunction with theprofessionaland financial servicesprovided by ourconsultants-have
historically provided us the ability, within our circumstances,to dischargeour environmental
responsibilities. We want to be able to continue this path ofvoluntary complianceandhereby
petition the IPCB and IEPA to resist the temptation to proceedwith this rulemaking in hasteand to
instead fully considertheseriousnessand potential consequencesof this rulemaking,work in
collaboration and concertwith theenvironmental consultingcommunityandpromulgate a carefully
researched,fair andobjective rule basedupon statisticallyvalid information that heedsour
concerns,commitments,specialcircumstancesandadheresto the intentofthe standards outlined
above.
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• Becauseoflimited technical andmanagementresourceswedo nothave the ability to
developdetailed requestsfor proposalsandevaluateconsultant qualifications, work scopes,
pricing and workexecution.

• Becauseof limited financial resourceswerely upon theLUST fund to coverall costsexcept
thedeductible. Our financial resourcesaresuch that unexpectedcostsabove thedeductible
can be financiallydevastating. -

o Becauseof thesignificant costsofthe environmentalwork andthe long
reimbursement cyclesofthe LUST fund, we oftentimesrelyupon our environmental
consultant to provide us project financingwhile waiting on LUST fund
reimbursement.

o Our financialresourcesare suchthat without project financing wemaynot be able to
perform thework becausewecouldnot pay theongoingbills.

We areappreciative oftheLUST fund andthe assistancefrom the regulatory agencies.The LUST
Fund in conjunction with theprofessionaland financial servicesprovided by our consultantshave
historically provided us the ability, within our circumstances,to dischargeourenvironmental
responsibilities. We want to be able to continue this path ofvoluntary complianceandhereby
petition theIPCB and TEPA to resist thetemptation to proceedwith this rulemaking in hasteand to
insteadfully considertheseriousnessandpotential consequencesof this rulemaking,work in
collaboration andconcertwith theenvironmentalconsultingcommunityandpromulgate a carefully
researched,fair andobjectiverule basedupon statistically valid information thatheedsour
concerns,commitments,specialcircumstancesandadheresto the intent of thestandards outlined
above.
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